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INTRODUCTION

Although HIV is now considered a chronic, manageable
illness, people living with HIV still face stigma when
disclosing their HIV status to others. This guide aims to
answer common questions about HIV disclosure and help
you understand your rights and responsibilities.
  
There are very few situations where you are legally required
to disclose your HIV status. These situations will be
explained later in this guide. But to assist in feeling
empowered about your choice to disclose in your personal
life, it is best to think carefully and check your obligations
before you disclose, because the decision to disclose cannot
be reversed once you have done so. 

Disclosure is one of the main areas where the law affects
the lives of people living with HIV. Whether you are thinking
about disclosing your status or someone is asking you to,
this guide will help you to understand the legal
requirements, non-legal considerations, and your rights to
privacy and non-discrimination when disclosing. The guide
may also help people such as counsellors and social workers
who offer support services to people living with HIV. 

Someone might tell you that you have a ‘duty of care’ to
disclose your HIV status, however there are very few
situations where this is true. 

If someone tells you that you must disclose your status,
contact the HIV/AIDS Legal Centre (HALC) for legal advice.
Whilst largely funded for NSW, HALC provides legal advice
to people living with HIV across Australia, including in
Victoria. 
 
It can also be helpful to learn from others living with HIV.
Living Positive Victoria’s (LPV) resource, Let Them Know:
Why and How to Share Your HIV Story, shares real stories
from people living with HIV and how they navigate sharing
their status. This resource was created by and for people
with HIV and is available on the LPV website.
  
Please note: This guide provides general information only. It
does not contain legal advice. HALC recommends you use it
as a guide only and seek further advice about your situation
before taking action.
 
If you need more information, please refer to additional
resources, the Useful Contacts & Resources section at the
end of this guide or seek legal advice. 

INTRODUCTION
This guide includes: 

information about your right to privacy and
freedom from discrimination
how to protect these rights
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INTRODUCTION

A Note on Terminology: Standard Precautions 
 
Throughout this guide, you’ll see references to Standard
Precautions (also known as Universal Precautions or
Standard Precautionary Procedures). These are
procedures that should be followed whenever there is a
possibility of a person coming into contact with another
person’s blood or bodily fluids. Standard Precautions are
meant to be used in all employment and medical
contexts. The reason Standard Precautions are used is
that it is impossible to know if someone has a blood
borne virus such as HIV, hepatitis B or hepatitis C, so a
universal preventative approach is best.  

There are some Resources at the end of this guide with
further information on Standard Precautions.

Disclosing Your HIV Status 2
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There are three sets of laws that affect HIV and disclosure in
sexual relationships:
  

Public Health laws are intended to reduce the risk of HIV
transmission and encourage safe sex practices. 
Criminal laws are intended to punish people who
transmit HIV to others either deliberately or through lack
of adequate care. They are also meant to deter people
from transmitting HIV to others. 
Civil laws allow people to get compensation if HIV has
been transmitted deliberately, or because of recklessness
and/or a lack of adequate care. Successful claims under
these laws are extremely rare in Australia. 

To date, few cases of HIV transmission have been taken to
court in Australia. There is scientific consensus that HIV
cannot be transmitted through sex if a person has a viral
load below 200 copies/mL (known as an undetectable viral
load, or more recently, viral suppression), and that there is a
very low to negligible risk of transmission through other
possible routes of transmission.  This evidence now adds to
the long-held view that the main way to minimise risk of HIV
transmission is through the effective use of condoms. As
such, what constitutes protected sex practices in relation to
HIV remains an area of developing law. 

i

 

SEXUAL RELATIONSHIPS

You should consult with your HIV specialist about the risk of
HIV transmission to sexual partners, as individual factors can
influence viral loads and the risk of transmission. 

Public Health Laws

 No, in Victoria there is no general legal requirement for you
to disclose your HIV status before having sex. However, the
Public Health and Wellbeing Act 2008 (Vic) does outline
principles of mutual responsibility to be followed to limit the
risk of transmitting HIV.  ii 

If you are living with HIV, you must take all reasonable steps
to eliminate or reduce the risk of another person contracting
HIV. The principles also state that a person who is not HIV
positive, but is at risk of contracting HIV, must take all
reasonable precautions to avoid contracting HIV.  iii

Your treating doctor should always be your primary source of
information on reducing transmission risk and taking
reasonable steps, as individual circumstances may vary.  

Do I have to disclose that I have HIV before I have sex? 

SEXUAL RELATIO
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While the Public Health and Wellbeing Act 2008 (Vic) does
not explicitly define reasonable steps,  they generally
include:  

iv

Using condoms, 
Taking effective treatment and having a suppressed viral
load 
Confirming that a sexual partner is taking pre-exposure
prophylaxis (PrEP).  

You should check with your HIV specialist about what
reasonable steps you should be taking in your
circumstances to prevent HIV transmission.  

 

SEXUAL RELATIONSHIPS

Under the Public Health and Wellbeing Act 2008 (Vic),
interventions can range from education and counselling to
more intensive and restrictive measures if the person is not
able or willing to engage with the process.  In the most
extreme cases, court orders can be sought to detain a
person if their behaviour is putting others at risk of
contracting HIV.

v

vi

 
A person who is placed under Public Health Orders should
seek legal advice about their rights and obligations. It is an
offence to breach a Public Health Order without reasonable
excuse, and a person can be subject to a large fine.vii 

What are reasonable steps?

What can be done if a person living with HIV puts
others at risk of contracting HIV?  

Instances where a person living with HIV knowingly puts
another person at risk of contracting HIV are extremely rare,
however, there are public health laws and policies to
manage those who do. This management process is
designed to help the person understand their
responsibilities and to support them with additional
counselling or other interventions to prevent them from
putting others at risk of contracting HIV. 

 

Criminal Laws

How does the law define consent?

Victoria uses an affirmative model of sexual consent. This
means that consent must be a free and voluntary positive
act that explicitly or implicitly suggests cooperation. A mere
lack of resistance is not adequate for consent. 

viii 

Both you and your sexual partner must also have capacity to
consent, meaning you understand the nature of the act and
parties involved.  

SEXUAL RELATIO
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Consent is not valid if, for example, you or your sexual
partner are incapacitated by drugs or alcohol, there are
threats, coercion, or intimidation, a condom is tampered
with or removed when there an agreement to use one, or a
false or misleading representation is used to induce a
partner to have sex.  ix 

 

SEXUAL RELATIONSHIPS

As there is no legal requirement for you to disclose your HIV
status before you have sex, your sexual partner’s consent
remains valid if you did not disclose your HIV status. Not
disclosing your HIV status does not necessarily invalidate
consent. 
 
However, if you are asked about your HIV status prior to
sexual intercourse, you should not lie. Lying about your HIV
status, whether expressly or implicitly through words or
actions, could be considered an offence under section 45 of
the Crimes Act 1958 (Vic). It is only an offence, however, if, as
a result of this misrepresentation, a person participates in a
sexual act with you and if you intended through those words
or actions to convince them to have sex with you.x

You may be committing an offence under section 45 of the
Crimes Act 1958 (Vic) if you lie or mislead someone about
your HIV status, or falsely claim you're taking precautions to
prevent transmission in order to get someone to have sex
with you. This applies when you deliberately misrepresent
these facts to obtain consent that might have otherwise
been withheld. 

For example, you lied about the use of a condom, tampered
with or removed a condom where there was an
understanding a condom would be used, or you lied about
taking an effective anti-viral treatment and having a
supressed viral load or the taking of PrEP. 

No one has been charged under this provision to date, to our
knowledge.
  
To be found guilty under section 45, three elements must be
proven:  

1.There must be a false or misleading representation. 
2.The misrepresentation resulted in someone taking part

in a sexual act. 
3.The misrepresentation was made with the intent of

inducing someone to participate in a sexual act.  

Is consent valid if I don’t disclose my HIV status? 

What if I mislead a sexual partner about my HIV status
or steps that I take to limit the risk of transmission?  

SEXUAL RELATIO
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In sum, if you misrepresent your HIV status to someone with
the aim of inducing that person into having sex with you,
you may be guilty of an offence. But even where there is a
false or misleading representation, you may not be charged
unless 1) a person had sex with you as a result of the
misrepresentation and 2) you intended for the
misrepresentation to induce them into having sex with you.
 
To help understand what might be considered a false or
misleading representation, here are some scenarios that are
relevant for people with HIV of all genders and sexualities:  

 

SEXUAL RELATIONSHIPS

Scenario 1

When discussing safe sex,
you tell your partner that
you are regularly tested
and take treatment that
protects you and your
partner from HIV. 

Could this behaviour be considered
a false or misleading
representation under section 45 of
the Crimes Act 1958 (Vic)? 

This may be considered a false or
misleading representation if your
viral load is detectable or
unknown. However, if the
statement accurately reflects
recent test results showing a
suppressed viral load, meaning
HIV cannot be transmitted
sexually, this statement would
likely  not be a false or
misleading representation.  

Scenario 2

Your dating profile
explicitly states that you
are HIV negative.  

Yes. This may constitute a
false or misleading
representation, even if you
are virally suppressed. 

You don't put your HIV
status on your dating
profile

Scenario 3

No. Simply omitting your
HIV status from your dating
profile is unlikely to, itself,
constitute a false or
misleading representation. A
misleading representation
involves providing incorrect
or deceptive information,
not choosing not to disclose
personal health information.   

Scenario 4

Yes. This may be considered
a false or misleading
representation, as you have
incorrectly stated that you
do not have any diseases or
infections.  

Your partner asks you if
you have any diseases or
infections and you say no 

SEXUAL RELATIO
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SEXUAL RELATIONSHIPS

Scenario 5

You say you are on PrEP,
implying that you are HIV
negative or do not know
your status. 

Could this behaviour be considered
a false or misleading
representation under section 45 of
the Crimes Act 1958 (Vic)? 

Yes. These statements may be a
false or misleading
representation. They might be
interpreted as intentionally
giving a wrongful impression to
a sexual partner about their HIV
status. 

If you would like further guidance on sharing your status
with potential romantic and sexual partners, should you
wish to do so, LPV’s resource, Let Them Know: Why and How
to Share Your HIV Story might be useful. In the resource,
people living with HIV share their stories of disclosing their
status.   

 

There is no general legal duty for you to disclose your status
to a sexual partner. However, if you lie about your HIV status
with the intention of convincing someone to participate in a
sexual act, and the person consents to the sexual act due to
your representation, you may be guilty of an offence, as
explained above.
  
A false representation does not only include what you say. It
can also include other actions or omissions.  For example, if
you were directly asked about your HIV status and you shake
your head or explicitly do not answer, or if you have a dating
profile that states you are HIV negative, then this could be
considered a false representation.

xi

  
Proving that someone has made a false representation may
be difficult when it is one person’s word against another.
Also, it will need to be established that you intended for the
lie to induce someone into a sex act. At this stage we are
unaware of anyone who has been successfully prosecuted
under this offence for misrepresenting their HIV status. 

What if a sexual partner asks me to disclose my HIV
status?  

SEXUAL RELATIO
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If you are asked directly about your HIV status and you prefer
not to disclose, you should be careful not to misrepresent
your status in order to induce someone to engage in sex.
You may consider either removing yourself from the
situation, or responding with something like: “why do you
want to know my HIV status? You are protected if you are on
PrEP and/or we can use a condom.” Their response may
better inform you on how you wish to proceed.
  
It is advisable to seek guidance and support from peers in
approaching such scenarios and seek legal advice if you are
unsure.  

SEXUAL RELATIONSHIPS

You can only be found guilty of an offence under section 45
of the Crimes Act 1958 (Vic) if there is an actual false or
misleading representation. For example: 

You lied about using a condom when a condom wasn't
used or was tampered with, 
You explicitly stated you don't have HIV, either when
asked or unprompted, or
You falsely claimed that you are on effective treatment or
have a suppressed viral load.  

If your sexual partner never asked about your HIV status, and
you never made any false statements about your HIV, their
retrospective claim that "I wouldn't have consented if I had
known" is unlikely to be sufficient for charges under section
45. This is because: 

No false or misleading representation occurred, and  
There was no intent to use such a misrepresentation to
obtain consent.  

Do I need to disclose my HIV status on my dating
profile?  

No. You do not have a duty to disclose your HIV status on
your dating profile. However, as explained above, if you
include false or misleading information about your HIV
status on your dating profile and someone consents to sex
based on that, it could lead to a charge being laid against
you.
  
If you are not comfortable with people knowing your HIV
status, it is best not to include this information on your
dating profile.  

If someone finds out a previous sexual partner has HIV,
can they claim they would not have consented if they
had known – even though the topic was not discussed
before sex? 

SEXUAL RELATIO
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SEXUAL RELATIONSHIPS

If HIV transmission occurs and you are questioned by your
sexual partner or the police, you should immediately contact
a criminal lawyer or Legal Aid before communicating with
the police or making any statements or admissions. 

Can I be charged if I place someone at risk of
contracting HIV, or if the transmission of HIV occurs?  

Although the specific offence of inflicting a ‘very serious
disease’ (defined only as HIV) under the Crimes Act 1958 (Vic)
was repealed in 2015,  there are still several offences you
may be found guilty of if you recklessly or deliberately
transmit HIV or expose someone to a risk of transmission.

xii

   
Relevant offences in the Crimes Act 1958 (Vic) include:  

Section 22: recklessly engaging in conduct that places
another person in danger of death without a lawful
excuse; punishable with up to 10 years of
imprisonment.  xiii 

Section 23: recklessly engaging in conduct that places or
may place another person in danger of serious injury
without lawful excuse. A person found guilty is liable to
imprisonment for up to 5 years.   xiv

Sections 16 and 17: intentionally  or recklessly  causing
a serious injury without lawful excuse, potentially
attracting up to 15 years imprisonment.

xv xvi

  
To avoid these charges, you must be taking reasonable steps
as described on page 4. You should consult with your
treating doctor to determine what reasonable steps you
should be taking to prevent transmission to others. 

What should I do if I am being questioned after the
transmission of HIV occurs?

What if my sexual partner knew that I was positive? 

If a sexual partner knows you are HIV positive and consents
to sexual intercourse, you are very unlikely to be charged if
HIV is transmitted or there was a risk of transmission. Very
few cases have raised this question, however.
 
To be charged, it must be shown that transmission was
reckless or intentional - if you have taken all reasonable steps
to prevent transmission and followed medical advice, you
are unlikely to be charged. For example, if you have an
undetectable viral load, use condoms, have confirmation
that your sexual partner is on PrEP, or tell them to get post
exposure prophylaxis (PEP) if the condom breaks, this will
assist in demonstrating that you did not recklessly or
intentionally place someone at risk of contracting HIV or
transmit HIV.  

SEXUAL RELATIO
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SEXUAL RELATIONSHIPS

If a condom breaks, and you do not have a suppressed viral
load or are unaware of your viral load, you should tell your
partner that the condom broke and suggest that they get
post-exposure prophylaxis (PEP) from their nearest
emergency department, Sexual Health Clinic or HIV
specialist doctor. 

If you took the reasonable step of wearing a condom, it is
unlikely you would be charged under the Crimes Act 1958
(Vic) if there is a report made to Police. 

It is unlikely you would be found guilty under section 23 for
recklessly placing someone in danger of serious injury if
either:  

1.The person was aware of and voluntarily assumed the
risk 

2.You believed they had agreed to accept the risk.  

This principle was established in the 2011 case of Neal v The
Queen [2011] VCSA 172.xvii 

However, the law is less clear on whether informed consent
constitutes a valid defense to charges of intentional (as
opposed to reckless) HIV transmission. In Neal v The Queen,
the Victorian Supreme Court suggested that a person could
still be prosecuted for the intentional transmission of HIV
even when the 'victim' provided informed consent to the
risk. This area of law is essentially untested, so you may
still be charged if you intentionally transmit HIV even if the
other party consented.  

xviii 

What if the condom breaks and I do not have a
suppressed viral load or I am unaware of my viral load? 

Condoms should be fitted and used properly with
lubrication to ensure that they do not slip or tear.

SEXUAL RELATIO
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SEXUAL RELATIONSHIPS

Post Exposure Prophylaxis (PEP) 

PEP is medically prescribed treatment to prevent HIV
transmission following an incident of unprotected sex or
condom breakage. PEP works best if taken as soon as
possible after the exposure incident, up to a maximum of 72
hours after the incident.  

If you tell someone of the risk of HIV transmission and
suggest they seek PEP, it could be used as evidence to
demonstrate that if HIV was transmitted, it was not
intentional or reckless. Even in the unlikely case of a
conviction, this may contribute to the reduction of a possible
sentence.  

Where can I get PEP?  

Contact your local sexual health clinic, hospital accident
and emergency department, or ring the PEP Phoneline on
1800 889 887. 
 
For more information about PEP and to find locations to
access PEP in your area, visit the www.getpep.info website.  

PEP should be taken
within 72-hours of a

possible HIV exposure

SEXUAL RELATIO
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You may be held liable in negligence for personal injury if
you have recklessly or negligently contributed to another
person contracting HIV. Such claims would involve the other
person seeking compensation for the consequences of the
reckless or negligent transmission. These claims are difficult
and costly to pursue. If the other person was aware of your
HIV status and consented to the risk of transmission, they
would be unlikely to have any civil claim against you. 

 

SEXUAL RELATIONSHIPS

Similarly, laws surrounding disclosure differ significantly
from country to country. You should familiarise yourself with
the laws of countries to which you are travelling. Some
countries impose severe penalties for non-disclosure to
sexual partners.
  
See the Resources section at the end of this guide for
further information about overseas travel for people living
with HIV

Civil Laws

Can I be sued for transmitting HIV to another person?

Travelling Interstate and Overseas 

Laws regarding HIV vary in different states and territories in
Australia, so it is wise to check the requirements in the
location before traveling.
 
All states and territories do require you to take reasonable
precautions or steps to prevent transmitting HIV to sexual
partners. Some states define ‘reasonable precautions’, whilst
others do not. Penalties and exact offences also differ. For
more specific information about requirements in other
states, please see other Disclosure Guide publications at
halc.org.au.  

Travel & Migration Resources

Positive Destinations 
Information on travelling and relocating with HIV 
 
Positive Migration Guide 
Information and useful tips about immigration for people
living with HIV, their family members and others 

Migration & Travel
LPV’s dedicated website section for migration & travel,
including frequently asked questions.

More resources available at the end of this document.

SEXUAL RELATIO
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EMPLOYMENT

This section only applies to employment in Victoria. If the
terms of your employment are subject to laws from another
state or country (such as some freelance work or
international travel services), please refer to the relevant
employment laws of that jurisdiction. In general,
international employment contracts are not subject to
Victorian employment law if the work is performed in a
different jurisdiction.

Similarly, there are very few jobs where an employer or
prospective employer can legally ask about your HIV status
or require you to take an HIV test. 

EMPLOYMENT

Do I have to tell my current or prospective employer
that I am HIV positive?  

No. Generally, in Victoria there is no legal requirement to
disclose your HIV status to an employer or prospective
employer.
 
There are only a select few jobs – outlined in the Exceptions
section below – where an employer could require disclosure
of your status or additional health-related requirements
related to your HIV. Even in those cases, an employer
cannot lawfully refuse to employ you on the basis of your
HIV status unless:  

Because of your HIV, you are unable to perform the basic
requirements of the job, and  
Reasonable adjustments to the role do not enable you
to perform these basic requirements.   xix

What are reasonable adjustments?  

Reasonable adjustments (also called workplace
adjustments) are measures that an employer might take to
enable you, as someone living with HIV, to continue
working in your profession. These adjustments can be
administrative, environmental or procedural, like providing
training to co-workers or supervisors, or adjusting work
arrangements to allow you to attend medical
appointments. The aim of any workplace adjustment is to
remove barriers to full participation in your role.
 
If, to carry out your employment duties you require
reasonable adjustments, an employer can only lawfully
refuse to make adjustments if doing so would cause them
unjustifiable hardship, based on factors like cost and the
difficulties of providing the adjustments.  An employer
cannot lawfully discriminate against you unless they have
taken all reasonable steps to obtain relevant and necessary
information concerning HIV or any other disability you may
have.

xx

xxi 
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EMPLOYMENT

If you experience bullying or harassment at work, such as
colleagues disclosing your HIV status without your consent,
you may be eligible to file a complaint under the anti-
bullying provisions of the Fair Work Act.xxv

 
Seek legal advice promptly if an employer terminates your
employment or treats you less favourably than other
employees after finding out you have HIV. There may be a
very limited amount of time in which you can commence
legal action. For more information about your rights, see
the Useful Contacts at the end of this guide, and the
section on Discrimination. 

EMPLOYMENT
What if I have disclosed my status at work and
receive a negative response? 

Employers are often unprepared for the disclosure of an
employee’s HIV status and frequently overreact because
they think the risk of transmission to others is much greater
than it actually is. They may be concerned about situations
that pose no risk (‘what if someone else drinks from your
mug?’) or where there may be a very slight risk that can be
minimised by using Standard Precautions (‘what if you cut
yourself and bleed?’).
 
It is your employer’s responsibility to supply first aid and
workplace personal protective equipment and ensure Work
Health and Safety (WHS) policies and procedure guidelines
are in place. WHS policies require the use of standard
precautions. Standard precautions are important because
not everyone knows if they have a blood borne virus,
including HIV, and not everyone who does know their status
will disclose.

If an employer dismisses you because you have HIV or
prevents you from undertaking certain tasks that would
normally be part of the job, then this may amount to
unlawful discrimination under the Victorian Equal
Opportunity Act 2010,  or the Federal Disability
Discrimination Act 1992 and Fair Work Act 2009.   

xxii

xxiii xxiv

I’m taking a lot of sick days. Do I have to tell my
employer that I’m living with HIV?  

Apart from the few situations described in the Exceptions
section below, you do not need to disclose your HIV status
to your employer. Your doctor is not required to disclose
your HIV status on your medical certificate, so you can ask
them to keep this private.  

Disclosing Your HIV Status 14



EMPLOYMENT

Your employer is responsible for ensuring that the means to
use standard precautions are available. 

EMPLOYMENT
I’m worried about transmitting HIV to other people at
work. Should I tell my workmates or my boss? 

You are not legally required to disclose your HIV status to
your employer or co-workers. Under the Occupational
Health and Safety Act 2004 (Vic) and the Work Health and
Safety Act 2011 (Cth), employers have a duty to protect the
health and safety of their employees and maintain a
working environment in which employees are not exposed
to hazards. As an employee, you also have a duty to
protect your own health and safety at work, and to avoid
negatively affecting the health and safety of others.

xxvi 

xxvii 

 
This does not mean you have a duty to inform anyone at
work of your HIV status. Instead, employers should ensure
that standard precautions are used if blood or other bodily
fluids are spilled in the workplace. For example, by using
gloves when administering first aid and following other
workplace policies and procedures for first aid. It is
important to remember that you do not know whether your
colleagues have a bloodborne virus, and that your
colleagues may not know their own status. Therefore,
everyone should always use standard precautions in
relation to blood spills at work to prevent the spread of HIV
and other bloodborne viruses.  

If I tell my boss that I’m positive, will it be kept
confidential?  

Employers have a general duty to maintain employee
confidentiality and keep your health information
confidential. In practice, though, if your employer breaches
their duty, there may be no way to provide a satisfactory
legal resolution.

Think very carefully before you disclose. Once you have
disclosed, you cannot take the information back. Although
your current supervisor may be understanding, if your HIV-
positive status is on file, then your next supervisor will also
have access to this information, and they may have a
different attitude about it. If you believe that your employer
has breached your rights to privacy, see the Privacy
Protection and Discrimination sections for further
information. 
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EMPLOYMENT

Permanent Visas  
For permanent visa applications, the Department of Home
Affairs assesses whether applicants meet the health criteria.
If you live with HIV, after the application is submitted, the
Department will write to you or your representative that
you do not satisfy the health criteria. Where there is a
waiver available, you will also then be invited to provide
information as to why the health criteria should be waived.
  
This will prolong the visa process, and if your employer is
unaware of your HIV-positive status, this may create
difficulties down the track. If you are using your employer’s
representative, they are likely to enquire as to why the
process is taking so long. Additionally, if you ask your
employer’s representative not to disclose your status to your
employer it will put them in a position of conflict and they
will then have to stop acting both for the employer and you,
which may upset the employer as they will lose their
immigration lawyer or migration agent. 
 
For more information about the health criteria and visas,
please refer to the Resources section for HALC’s Positive
Migration Guide. For tailored advice on your visa and how to
manage disclosure in the context of employer-sponsored
visas, contact HALC.  

EMPLOYMENT
Do I need to disclose my HIV status to my employer if
they are sponsoring my visa?  

This is a complex question, and the answer depends on
whether you are being sponsored for a temporary visa or a
permanent visa and whether your application is being
lodged by your employer’s representative, your own
representative, or you are lodging the application yourself.  

Temporary Visas
If the application is a temporary visa application, then your
HIV status is unlikely to affect the eventual outcome of the
visa. However, temporary visa applications generally ask a
question about whether you expect to incur costs for HIV
treatment in Australia. If you’re applying for a visa for longer
than three months, then the answer will have to be yes.  
If you answer no, the Department of Home Affairs could
request a health examination anyway, and the visa may be
refused on character grounds due to you providing false or
misleading information. 

If you lodge a temporary visa application yourself or
through your own legal representative, your employer will
not be informed of your HIV status. However, if your
employer’s representative is handling the application,
consider whether you are comfortable disclosing your
status to them.  
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EMPLOYMENT

Under the Public Health and Wellbeing Act 2008 (Vic), all
people living with HIV – including sex workers – maintain a
legal obligation to take reasonable steps to prevent HIV
transmission.  Reasonable steps are not defined in
legislation. They may vary based on individual
circumstances. For personalised guidance, consult with a
medical practitioner who specialises in HIV care. 

xxix

Reasonable steps may include one or more of the following:  
Using condoms, 
Taking effective treatment and having a suppressed
viral load; and/or
Confirming that a sexual partner is taking pre-exposure
prophylaxis (PrEP).  

EMPLOYMENT
I have been asked to undertake a medical examination
for work. Do I have to disclose my HIV status?   

There are very few jobs where an employer or prospective
employer can legally ask about your HIV status or require
you to take an HIV test. If you are being asked about your
HIV status or the medication you are taking during an
employment-related medical examination, you should seek
advice from HALC.

You may be able to ask your doctor to write you a letter
stating that your medication will not interfere with your
ability to do your job without disclosing your HIV status or
what medication you are taking. 

Am I allowed to do sex work if I live with HIV? 

Yes. With the repeal of the Sex Work Act 1994 (Vic) by the
Sex Work Decriminalisation Act 2022 (Vic), it is no longer an
offence for a person living with HIV to be a sex worker. And
sex workers are no longer required to undergo sexually
transmitted infection (STI) tests on a regular basis as they
once were.  xxviii 

Employment-Related Exceptions  
As explained on page 13, employers can only lawfully refuse
to hire you because of your HIV status if your HIV prevents
you from meeting the basic requirements of the role – even
after reasonable adjustments.  In most occupations,
employers are not permitted to ask about your HIV status or
require testing. However, a small number of roles are
exceptions to this rule and have additional or specific
requirements for employees or applicants living with HIV.
These are:  

xxx

Positions in the Australian Defence Force, 
In aviation as a pilot or air traffic controller, and 
Healthcare workers and students. 
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EMPLOYMENT

If a certificate is granted and you are cleared to work as a
pilot or air traffic controller, medical reviews are required at
regular intervals, including a 3-monthly CD4 and viral load
measurement, a 6-monthly neurological assessment, and
an annual cognitive function assessment. Any change in
condition can result in you being designated as temporarily
unfit to work. 

The CASA Guidelines also require you to stop working and
notify the DAME if you change your HIV medication or
experience side effects after you have been medically
certified as fit to work so that a further medical assessment
can be arranged. 

Providing false or misleading information or omitting
relevant information when completing an application for an
aviation medical examination is a criminal offence.xxxiii 

EMPLOYMENT
Can I join the Australian Defence Force?

If you wish to apply for the Australian Defence Force (ADF),
you will be tested for HIV, like all candidates. While
previously the ADF prohibited people living with HIV from
joining, in 2024 they announced that a positive result will no
longer automatically disqualify prospective recruits from
service. The ADF now assesses each person living with HIV
who seeks to join the ADF on a case-by-case basis. They will
consider your treatment, condition stability, and overall
health in the context of your nominated role.xxxi xxxii 

Can I work in aviation as a pilot or air traffic controller?  

If you are an airline pilot or air traffic controller and are
diagnosed with HIV, the Civil Aviation Safety Authority
(CASA) Guidelines require you to stop working and notify
the Designated Aviation Medical Examiner (DAME). 

According to the CASA Guidelines, medical certification for
pilots or air traffic controllers living with HIV is undertaken
on a case-by-case basis. The medical assessments that
people living with HIV must undergo to obtain clearance to
work in these industries include an HIV specialist review,
neurological review, neuropsychological review, and, if
indicated, a psychiatric and cardiological review. 

What are my rights and responsibilities as a healthcare
worker living with HIV?  

If you are a healthcare worker or student living with HIV,
you can usually continue to work without any restrictions,
and it is not necessary to disclose your status to your
employer. However, if you are a healthcare worker or
student who performs exposure prone procedures (EPPs),
there are certain guidelines you must follow. 
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Be on effective antiretroviral treatment with an HIV viral
load below 200 copies/mL (two test results from a
NATA/RCPA accredited laboratory, taken at least three
months apart) or meet the definition of ‘elite controller’.

An ‘elite controller’ is defined as a person living with
HIV who is not receiving antiretroviral treatment but
has maintained a suppressed viral load for at least 12
months, based on at least three separate viral load
measurements.  
Only a very small proportion of people living with
HIV are classified as elite controllers.  

 

EMPLOYMENT
Healthcare workers who do not perform EPPs have a
professional duty to remain under regular medical care in
accordance with good practice.xxxiv 

What rules apply to healthcare workers who perform
exposure prone procedures (EPPs)?  

Exposure prone procedures (EPPs) are procedures
performed in confined body cavities where there is poor
visibility and, as a result, a risk of cutting yourself with a
sharp tool or on a tooth or sharp piece of bone. 

The Communicable Disease Network Australia (CDNA)
National Guidelines on the ‘Management of healthcare
workers living with blood-borne viruses and healthcare
workers who perform exposure prone procedures at risk of
exposure to blood-borne viruses’ apply to healthcare
workers and students in Victoria who perform EPPs.xxxv

According to these Guidelines, if you test positive for HIV,
you must cease performing EPPs immediately. Healthcare
workers living with HIV must satisfy the following criteria to
perform or resume EPPs: 

Be under the regular care of a specialist in the
treatment of HIV who also understands the regulatory
framework for healthcare workers living with HIV,
Undergo HIV viral load monitoring every three months,
and 

  

As a healthcare worker, do I need to disclose my HIV
status to my employer or AHPRA?  

If you are a healthcare worker, you are not obliged to
disclose your HIV status to your employer,  or to the
Australian Health Practitioner Regulation Agency (APHRA).
When you do your annual health practitioner registration
renewal, you are, however, required to declare that you are
complying with the CDNA Guidelines. And in the event
of exposure incidents, there is a limited obligation on
healthcare workers to disclose their bloodborne virus status
as explained in the next section.   

xxxvi

xxxvii 
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If you encounter any privacy breaches or discrimination
after an exposure incident, you can seek assistance from
your workers union, HALC, or another community legal
centre. 

EMPLOYMENT
Ancillary staff such as clerical workers, porters, cleaners, and
laundry staff in hospitals, nursing homes, and other
healthcare settings also do not have to disclose their HIV
status to employers or prospective employers. 

What if I am a healthcare worker living with HIV and
there is a potential exposure incident at work?   

If a patient is accidentally exposed to your blood or bodily
fluids and you are living with HIV, you are required to:  

Disclose the incident to a designated person
(determined by local policies and procedures), and  
Provide relevant medical information to the designated
person, like your current viral load, and treatment
adherence. xxxviii 

The designated person will use this information to assess
the need for any further public health action, like whether
to recommend the use of post-exposure prophylaxis. 

While your disclosure is protected by privacy laws, in
practice, within an exposure incident your status may not
be contained and there is the possibility you will encounter
discrimination. Despite this risk, it is important in these
circumstances that your status is immediately disclosed to
the designated person, as it is your legal obligation to do so. 

What could happen if I do not comply with the
Guidelines?  

If you perform EPPs and fail to comply with the CDNA
guidelines – like not regularly attending appointments or
refusing regular testing – your treating physician is obliged
to inform APHRA.  APHRA will consider the potential risk
to the public and take actions accordingly.  Such actions
may include suspension of registration or imposition of
conditions. Any published information on these actions
taken by AHPRA will not reference HIV.

xxxix

xl

xli  
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What if I don’t meet the criteria for performing EPPs or
I am denied a medical role or a role performing EPPs? 

If you are a healthcare worker living with HIV and wish to
perform EPPs, you should seek medical advice about
whether you meet the criteria outlined in the CDNA
Guidelines. If you do not meet these requirements, you can
request that your employer consider making reasonable
adjustments to enable you to continue to work in your
profession, for example, a change of duties. 

If you have been excluded from performing EPPs or are
being denied a job where you need to perform EPPs, you
may have an action under discrimination law, and in this
case, it is important you seek legal advice. 

Contact HALC if your employer dismisses you or you are not
offered a position because of your HIV status.  

Employment Resources

CDNA National Guidelines for healthcare workers on
managing bloodborne viruses 
Guidelines and fact sheets for healthcare workers living
with, or at risk of exposure to, bloodborne viruses. 

More resources available at the end of this document.
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HEALTHCAREHEALTHCARE
No. There is no legal requirement for you to disclose your
HIV status before undergoing any medical examination or
treatment. However, you may benefit from disclosing your
status to health professionals to ensure optimal care and to
avoid any potential adverse interactions with other
prescribed medications and the progression of treatment. 
  
Discuss with your regular HIV specialist whether disclosure
to another medical practitioner, such as a dentist,
chiropractor, osteopath or masseuse is medically necessary.
Your HIV specialist, peers or community organisations like
Living Positive Victoria may also be able to recommend
health professionals who are familiar with HIV.  

Do I have to disclose my HIV status before undergoing
a medical examination or procedure or receiving
medical treatment? 

Can a medical practitioner disclose my HIV status to
others?  

Health professionals are legally and ethically obligated to
maintain patient confidentiality. When you disclose your
HIV status to a healthcare worker or if you are diagnosed
during care, like all medical information, this information is
protected under Commonwealth and/or Victorian privacy
laws: the Privacy Act 1988 (Cth) and the Health Records Act
2001 (Vic).  xlii 

Privacy protections  
These laws allow medical practitioners to use and disclose
your health information for the primary purpose for which
the information was collected. For example, if you inform
your GP about your HIV status, the primary purpose is to
provide general practice services including diagnosing and
treating your medical conditions. Other GPs at the same
practice may have this information disclosed to them as
part of that primary purpose. 

The Health Records Act 2001 (Vic) applies to Victorian public
health services (like public hospitals), private health service
providers in Victoria (including private hospitals, GP
practices, specialists and pathology services), and any
organisation that handles health information in Victoria.
The Privacy Act 1988 (Cth), on the other hand, applies to
larger healthcare organisations with an annual turnover
above $3 million, private health insurers, and healthcare
providers that operate across state borders, amongst other
entities. Healthcare providers may be covered by either the
Health Records Act 2001 (Vic) or the Privacy Act 1988 (Cth),
or both.  
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Disclosure can occur with your consent   
These laws generally prohibit medical practitioners from
disclosing your HIV status without your informed consent
for any reason other than the primary purpose for which it
was collected. You may consent to sharing your information
with other healthcare providers, your nominated support
person, or insurance companies if you are making a claim. If
you consent to disclosure, you have the right to specify
exactly what information can be shared, with whom, and for
what purpose. You can also withdraw your consent at any
time.  

When can my HIV status be disclosed without my
consent?   

There are only specific, limited circumstances where
disclosure may be legally permitted without your consent.
These circumstances - and more broadly, which privacy
protections are applicable to your health information -
depend on which organisation or healthcare service holds
the information.
  
Examples may include disclosure to an appointed medical
treatment decision-maker if you are incapacitated, or
disclosure to AHPRA if you are a healthcare worker not
complying with your regular treatment protocols.  

If you disclose your HIV for the primary purpose of
obtaining medical treatment, your status might be
disclosed without your consent for a secondary purpose if:  

1.That secondary purpose is directly related to the
primary purpose (obtaining medical treatment), and  

2.You would reasonably expect it to be used or disclosed.  

However, if your GP discloses your status to an allied health
professional for an unrelated issue (e.g. physiotherapy or
podiatry), this may fall outside what you would reasonably
expect, especially if you’ve expressed a preference for
confidentiality. In such cases, the disclosure may be
unlawful.xliii 

What if I believe my HIV status was disclosed unlawfully?   

If you believe your HIV status has been disclosed unlawfully,
you should seek legal advice promptly as there are strict
time limits for making complaints for privacy breaches. The
process for making a complaint and available remedies
differ under State and Federal Law.  

For breaches of the Health Records Act 2001 (Vic), you
can make a complaint to the Office of the Victorian
Information Commissioner.  
For breaches under the Privacy Act 1988 (Cth), you can
lodge a complaint with the Office of the Australian
Information Commissioner.  
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If you think that a practitioner is not following Standard
Precautions, then you can draw attention to this without
disclosing your HIV status. For example, you could say
“Shouldn’t you be wearing gloves? I thought everyone had
to wear gloves when there was blood?” You could also
make a report to the Health Complaints Commissioner (see
Useful Contacts). 

HEALTHCAREHEALTHCARE
You can also make complaints directly to the healthcare
provider or to professional bodies like AHPRA. 

The Privacy Protections section on page 22 contains further
information on the Privacy Act 1988 (Cth) and the Health
Records Act 2001 (Vic) and how privacy complaints work
under each Act.  

No. Before giving blood you must fill out a questionnaire
that is designed to assess whether you are, have been, or
could be at risk of a bloodborne virus, including HIV. This
questionnaire operates as a statutory declaration, and you
must sign it to verify the accuracy of the information you
have given. Penalties, including fines and imprisonment,
apply if you do not answer the questionnaire truthfully.xliv 

What if I think a practitioner is not following Standard
Precautions? 

Can I donate blood if I have HIV?

Can I donate my organs if I have HIV?  

Yes, if you live with HIV you can register for organ donation.
Although it is not yet common practice, people living with
HIV can receive HIV positive solid organ donations. 

People living with HIV in Victoria can
not currently donate blood
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BEAUTY & OTHER PERSONAL APPEARANCE SERVICES  BEAUTY & OTHER
No, you do not need to disclose your status to people that
provide personal appearance services. These services, such
as hairdressers, nail salons, beauty therapists, tattoo and
piercing services are regulated in Victoria by the Public
Health and Wellbeing Act 2008 (Vic). 

All providers are required to minimise the risk of
transmission to clients by using Standard Precautions as
detailed in the law and guidelines, including using sterile
equipment. 

Some service providers may ask you about existing health
conditions and medications, even where it is unlawful for
them to do so and subsequently refuse to provide you with
a service based on your answers. It may be in your best
interest to not disclose your HIV status when accessing
these services.  

If you think that a person like a tattooist or body piercer is
not following Standard Precautions, you can draw attention
to this without disclosing your HIV status. For example, you
could say “shouldn’t you be wearing gloves? I thought
everyone had to wear gloves when there was blood?” You
could also make a report to your local Council, Consumer
Affairs Victoria, the Victorian Department of Health or, if the
relevant person is a health practitioner, the Health
Complaints Commissioner (Victoria) and Australian Health
Practitioner Registration Agency (national). See Useful
Contacts for more details. 

Do I have to disclose my HIV status to my beautician, my
barber, my tattoo artist, or my body modification
specialist? 

You do not need to disclose your
status when getting a tattoo
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Do I have to disclose my HIV status before taking out
insurance?  

If you are applying for insurance entirely or predominantly
for personal, domestic or household purposes, it is
considered a consumer insurance contract under the
Insurance Contracts Act 1984 (Cth).  When obtaining a
consumer insurance product, you have a duty to take
reasonable care not to make a misrepresentation to the
insurer. Whether you have made a misrepresentation
depends on factors like the type of insurance, and the
specificity and clarity with which the insurer asked the
question/s. 

xlv

xlvi 

 
For example, not disclosing your HIV status in response to a
question on home and contents insurance or car insurance
is unlikely to be considered a misrepresentation as HIV is
not relevant to such insurance. On the other hand, it will
almost certainly be relevant if you are applying for
insurance coverage on yourself, such as death and disability
coverage, life insurance, or income protection insurance and
are asked about any medical conditions or HIV specifically.  

Some companies will refuse life insurance, disability
insurance and income protection insurance to people who
disclose that they are living with HIV, while others may
charge higher premiums. Do not be tempted to
misrepresent your status to avoid this. Doing so could
invalidate your policy and the insurance company usually
will not have to pay out for any claim you make. 

Can I be refused insurance or charged higher premiums
because I live with HIV?  

Yes, but only under certain conditions.
 
Insurance companies may lawfully discriminate against you
based on your HIV status by charging higher premiums or
refusing coverage if their decision is based upon actuarial
or statistical data and if it’s reasonable to rely on the data, or
where no such data are available, having regard to other
reasonable factors.  xlvii

With HIV treatment advances improving health and life
expectancy, the range of insurance policies available to
people living with HIV are increasing. It’s worth shopping
around to find a company that offers the type of cover you
want. 
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If you apply for insurance and are refused because of your
HIV status, contact HALC or another lawyer for advice. Due
to the advances in treatment for HIV, it may not be
reasonable for insurers to discriminate in providing
insurance where the data is not reliable or is outdated and
you may therefore have a claim in discrimination. See the
Discrimination section for more information about how you
can lodge a complaint. 

If you have a contract of insurance for a fixed period – and
many insurance contracts are for fixed periods, such as year
to year – then you have a duty to take reasonable care not
to make a misrepresentation, such as by accurately
answering questions about your health, at the start of each
insured period. That means you may need to disclose your
HIV status when the policy is renewed or varied. 

Because many fixed-term insurance contracts
automatically roll over at the expiry of the period, the duty
to disclose arises at the time of rollover. If you fail to disclose
relevant health information at the time of entering the
contract, the insurer may later void the policy.  
Unfortunately, there is often no way to tell from the
insurance contract whether it is for a fixed period or for a
lifetime. You should seek legal assistance if you are unsure,
as you may be paying premiums for an insurance premium
that could be voided by the insurance company when you
make a claim.  
 
If your insurance cover is cancelled or not rolled over based
on your HIV status, please contact HALC and seek legal
advice as you may have a discrimination complaint. 
Australian law requires that insurers provide you with a
Product Disclosure Statement (PDS) that includes a
description of all the terms and restrictions within your
insurance policy. It is important you read and compare
policies and seek advice to make an informed decision
about which policy is best suited for your needs. 

Do I have to disclose my HIV status if I am diagnosed
after taking out income protection or life insurance?  

Your duty to take reasonable care not to make a
misrepresentation might extend to varying, extending or
renewing consumer insurance contracts, not just when
entering that contract. It depends on the type of policy you
have. 
 
If you have entered an insurance contract which is an
annuity, and then are diagnosed with HIV, disclosure may
not be necessary. Annuities are payments for a fixed
number of years, your life expectancy or the rest of your
lifetime. If you have an annuity with your insurance
company, the only relevant matter is your state of health at
the time you initially signed up with the insurer. 
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Unlike most other types of insurance, you are not legally
required to disclose your HIV status when taking out private
health insurance. By law, health insurance providers must
offer coverage to all individuals and cannot discriminate
based on individual medical conditions.xlviii  

 
Health insurers are, though, permitted to impose a twelve-
month waiting period whereby they will not pay any claims
relating to conditions you have prior to taking out the
insurance (pre-existing conditions),  such as HIV.   xlix

INSURANCE

What about travel insurance? Is my HIV status relevant? 

Generally, travel insurance covers are classified into two
main types: 

1.Medical and other expenses arising from illness or injury,
and,  

2.Expenses arising from loss of luggage, and theft of
personal possession. 

Policies that cover medical and other related expenses
generally exclude claims arising from pre-existing
conditions and sexually transmitted infections. These
include HIV or AIDS. Thus, if your travel insurance policies
exclude coverage for HIV-related illnesses, you are not
typically legally obliged to disclose your HIV status.  

If your insurance policy does cover HIV-related illnesses, you
will need to disclose your HIV status before taking out the
policy. These policies may cost more, but will cover HIV-
related illnesses, and there will be no arguments about
whether an illness is related to your HIV or not if you make a
claim.  

There is no requirement to disclose your HIV status for the
second type of travel insurance covering the loss of
belongings. 

What about private health insurance?

By law, health insurance providers
must offer coverage to all individuals

and cannot discriminate based on
individual medical conditions.
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What about private health insurance for temporary visa
holders?  

Overseas Visitors Health Cover or Overseas Student Health
Cover is required for some classes of temporary visas. These
generally have the same waiting periods as private health
insurance for Australian citizens and permanent residents. 
 
However, the law requiring health insurance providers to
offer equal coverage to everyone does not apply for
temporary visa holders, such as overseas visitors or
international students. Therefore, temporary visa holders
may be refused coverage because of their HIV status.  
 
If your health insurance is being paid by or through a third
party (such as your employer), the third party is not entitled
to access any of your personal or health information, nor
your claim history. 

Making a claim on your private health insurance will not
impact any future visa applications.  
 
See the HALC website (halc.org.au) for further information
about migration for people living with HIV and their
families, particularly their Positive Migration Guide.  
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SUPERANNUATIONSUPERANNUATI
Do I need to disclose my HIV status when joining a
superannuation fund? 

No. There is no requirement to disclose any health
information when you apply to become a member of a
superannuation fund.  

Access to your super fund is typically restricted until you
retire from full-time employment at or after your
'preservation age,' which is age 55 for those born before July
1, 1960, and gradually increases to age 60 for those born
after July 1, 1960. Visit smartmoney.gov.au for further
information. 

Accessing your superannuation under normal conditions
(after the preservation age) does not require disclosure of
any health information. However, if you become very ill or
face serious financial hardship before reaching the
preservation age, you may apply to access your
superannuation early, which usually requires disclosing your
HIV status along with other health information. This will be
needed to prove to the Australian Tax Office that you meet
the eligibility criteria for early access. 

Please seek advice before attempting to access your
superannuation early as superannuation funds must follow
very strict criteria before releasing funds early.  

Any disclosure you make to your superannuation fund or
insurer will be confidential and protected under the Privacy
Act 1988.li 

'preservation age,' is age 55 for those
born before July 1, 1960, and gradually

increases to age 60 for those born
after July 1, 1960. 
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Do I have to disclose my HIV status to Centrelink?  

Whilst you do not need to disclose your HIV status to
Centrelink, there are situations where doing so may be
beneficial. These include: 

If you wish to claim Disability Support Pension due to an
HIV-related illness affecting your capacity to work, 
If you are receiving Youth Allowance, Jobseeker or
Parenting Payment and want to be exempt from
mutual obligations or activity testing because you are ill
due to an HIV-related illness,
If you have a carer who wishes to claim Carer Payment
or Allowance based on providing you care for your HIV-
related illness, 
If you are currently receiving Centrelink payments and
experience a ‘change of circumstance’ relating to your
HIV status that affects your eligibility for payments, and
If you are asking for special consideration from
Centrelink because of your HIV status. For example, you
want Centrelink to waive a reporting requirement
because of the special circumstances of your illness. 

If you disclose your HIV status to Centrelink for the purposes
of receiving a payment or special consideration, Centrelink
may require you to undergo further medical examinations
or to provide evidence from your treating doctor.  

Centrelink may also question you regarding your HIV status.
The questions may not always be relevant or necessary and
you may or may not wish to answer them. If you feel
uncomfortable about any of the questions, you do not have
to answer and can refer the officer to the information
already on file. 

You can also note the interaction down, and the date and
time of the call if you wish to make a complaint down the
line.   

Please note that Centrelink can confirm your details and
match your information with the Australian Taxation Office
and the Department of Veteran Affairs to ensure the
information you have provided is accurate and that you are
receiving the correct benefits. 

For more information, please contact Social Security Rights
Victoria (see Useful Contacts).  
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Do I have to disclose my HIV status if I apply for
government housing? 

No. You do not have to disclose your HIV status when you
apply for public housing. However, if you wish to get priority
housing for medical reasons related to your HIV, need to live
near a particular medical facility, or need a property with
adaptations to suit a disability that has resulted from your
HIV, you may need to provide supporting evidence. This
could result in your HIV status being disclosed.  

While disclosing your status may assist with housing
prioritisation, it is important to remember you are under no
obligation to disclose your status when applying for
housing. Consider using the Preparing for Disclosure
Checklist before deciding whether to do so (see page x). 

Housing providers are bound by privacy and confidentiality
laws and are obligated to ensure clean and safe housing
arrangements for their tenants. As providers will not know
the blood-borne virus status of all their tenants, they should
follow standard precautions when cleaning and preparing
the housing.  

Do I have to disclose HIV status when I apply for non-
government, community or crisis housing support
services? 

No. You do not have to disclose your HIV status when you
apply for public housing. Some services use voluntary pre-
screening tools, like the Vulnerability Index – Service
Prioritisation Decision Assistance Tool (VI-SPDAT) to
understand people’s housing and other support needs.
While an assessment tool like VI-SPDAT will not directly ask
about HIV, it may ask about experiences of discrimination,
which could relate to your HIV status.  

In a private rental, do I need to disclose my HIV status
to my landlord or real estate agent? 

No, you do not have to disclose your HIV status to your
landlord in a private rental and is generally not a good idea
to do so as it may result in you facing discrimination. 
 
If you choose to disclose to either a private landlord, real
estate agent, or public housing provider, it is unlawful for
them to treat you less favourably than another tenant
based on your HIV status. An exception to this exists if you
are in shared accommodation with the owner or one of
their close relatives and with less than 3 other people (see
Discrimination section).  lii
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Do I have to disclose my own or my child’s HIV status at
their school or childcare centre? 

No. Your own health conditions are irrelevant to your child’s
school or childcare centre. 

When enrolling your child, you may be asked about any
health conditions they have. This is to enable trained staff to
provide support for certain common conditions that may
require attention during the day, for example a child with
diabetes. Children living with HIV normally would not
require any special health management by school or
childcare staff, and in those circumstances, there is no need
to disclose your child’s status. 

However, there may be some situations in which your child
may need to take medication while under school
supervision, such as school camps or excursions. In these
cases, you may need to give your child’s medication to
school staff. 

School and childcare staff are required to use Standard
Precautions in the event of any incident that involves blood
or bodily fluids.  

The Victorian Equal Opportunity Act 2010 and the Federal
Disability Discrimination Act 1992  make it unlawful for an
education provider to discriminate in providing education
on the grounds of HIV. Accordingly, if the school or
childcare centre does learn of you or your child’s HIV status,
they cannot deny admission and must keep that
information confidential except in circumstances where
you give consent for the disclosure for a relevant purpose
(for example, to a school nurse). 

liii 

liv

An education provider cannot
discriminate on the grounds of being

HIV positive.
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Do I have to disclose my HIV status when I apply for a
bank loan? 

No. Generally, loan application forms will not request health
information, and your HIV status does not form part of your
credit history. 

If you are having difficulty meeting repayments on a loan or
credit card due to ill health related to HIV, seek advice as
soon as possible. Approaching your credit provider or a
financial advisor as soon as the problem arises will give you
the best chance of negotiating an arrangement with them
and protecting your credit rating. Again, you do not have to
disclose your HIV status, although you will probably need to
provide medical evidence stating that you have been ill.
 
If a financial institution becomes aware of your HIV status,
they are subject to the Privacy Act 1988 (Cth). They are
required to keep that information confidential and only use
the information for the purpose for which it was provided,
such as in considering a reduction in loan repayments on
compassionate grounds. If you believe your health
information has been mishandled, see the Privacy
Protection section for guidance on how to make a
complaint.  

What if I’m having trouble making repayments because
I’m sick? 

Financial institutions are required to
keep your information confidential.

Disclosing Your HIV Status 34
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Do I have to disclose my HIV status when I play sport? 

No. You do not need to disclose your HIV status to
participate in sports. Playing most sports will not present a
risk of transmitting HIV to others as the likelihood of
incurring a bleeding injury in circumstances where others
will come into contact with your blood is generally low, so
the risk of transmitting HIV is also low. There are no
documented cases of transmission of HIV from one athlete
to another while participating in a sporting event.lv

For example, you do not need to disclose your HIV status in
order to play football, because the ‘blood rule’ ensure that
any bleeding player is immediately removed from the field.
 
The Equal Opportunity Act 2010 makes it unlawful to
exclude someone from participating in a sporting activity
because they have HIV.  You do not have to disclose your
status to coaches, teammates, or sporting organisations.  

lvi

In Victoria, there are laws which regulate combat sports
when they are conducted for profit, involve a monetary
reward or charge fees for admittance, such as professional
boxing, and martial arts, amateur MMA, corporate and
exhibition bouts.lvii

  
To register as a participant, you must undergo medical
examinations, including a blood test, and be certified
medically fit to compete.  lviii 

There is no specific prohibition on participating if you live
with HIV. However, you will need to disclose your status as
part of the medical clearance process. The Professional
Boxing and Combat Sports Board of Victoria oversees this
process, requiring that you submit a blood testing form
completed by a medical practitioner. This form asks for your
HIV, hepatitis B and hepatitis C status, any relevant
treatment, and whether the medical practitioner believes
you are capable of transmitting the virus. The form remains
valid for 6 months.  

If you are considering competing in combat sports, seek
guidance from your HIV doctor for medical advice. If you
meet the medical examination requirements but are
denied the opportunity to participate in combat sports,
seek legal assistance as this may be unlawful
discrimination.lix 

Am I allowed to participate in professional or amateur
combat sports?  

Yes, but there are specific requirements on people living
with HIV in these sports.  
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TRAVEL OVERSEASTRAVEL OVERSE
Am I required to disclose my HIV status when applying
for an Australian passport?  

There is no medical check required for an Australian
passport. And the application form does not ask questions
about your health.  

If a visa application form asks you about your HIV status,
then you are legally required to disclose it. If you don’t
disclose, and the authorities in your destination country
find out, then you may be refused entry, or deported if you
have already entered the country. 

You may also be fined or possibly even imprisoned for
making a false declaration. For the most accurate
information on visa requirements for a particular country,
you should contact their diplomatic embassy/mission in
Australia. 

I need a visa for the country I want to visit overseas. Do
I have to disclose my HIV status

Some countries have very strict requirements for granting
visas, and some do not allow people living with HIV to enter
their country. Other countries may allow you to enter for
short stays, such as on tourist visas, but will have different
requirements for longer or permanent visas. 
 
See the Useful Contacts section at the end of this guide for
a website called Positive Destinations, which used to be
known as The Global Database on HIV-specific Travel &
Residence Restrictions. That website contains useful
information about overseas travel for people living with HIV. 
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TRAVEL AND MIGRATION TO AUSTRALIATRAVEL AND MIG
If I am coming to Australia as a tourist or for a short
term, do I need to disclose my HIV status? 

Most Australian temporary visa application forms include a
question about whether the applicant expects to include
medical costs for HIV treatment or other health conditions.
If you are applying for a visa with a stay of less than 3
months, and you are either bringing your HIV medication
with you, are an elite controller or you are not on treatment,
you may be able to answer ‘no’ to the question. However, in
most other cases, especially where treatment or medical
services may be required during your stay, you should
answer ‘yes’.  

It is important to answer this question truthfully. Providing
false or misleading information can have serious
consequences, including:  

visa refusal or cancellation
exclusion from applying for another Australian visa for
up to 3 years

Your HIV condition will generally not prevent you being
granted a temporary visa. In fact, it is best to answer this
question honestly as you may be required to undergo an
HIV test regardless of your answer. If it is discovered that
you knowingly misrepresented your HIV status, this can
significantly impact your application.  

If you have misrepresented your status on an ongoing
application, seek legal advice on how to correct the
information. 

Can I come to live in Australia permanently if I am HIV
positive? 

People with HIV do not meet the health criteria for most
permanent visas. However, some visas allow for the health
criteria to be waived. As such, permanent visa options for
people with HIV are very limited. If you are considering
applying for a permanent visa or have already applied,
make sure you seek advice on how your HIV status will
impact the application. Once a visa is refused while you are
onshore in Australia, your options become even more
limited. Therefore, it is important to seek advice before a
refusal occurs.  

For more information on this complex and frequently
changing area of law, please refer to the HALC website,
halc.org.au, particularly the Positive Migration Guide, and
contact HALC if you have further questions. 

For all migration questions, it is important to obtain advice
from a registered migration agent or lawyer with
experience in HIV-related immigration matters. It is
unlawful for a person who is not a registered migration
agent or lawyer to offer immigration advice.  
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TRAVEL AND MIGRATION TO AUSTRALIA

Do not wait until the last minute before seeking advice. If
you have overstayed a visa, it can become much more
difficult to obtain permission for further stays in Australia. 
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POLICE AND THE COURTSPOLICE AND THE
Do I have to tell the police my HIV status if they ask me? 

There is no legal requirement to disclose your HIV status to
the police or corrective services. However, if you lack access
to HIV medications while being held in police custody, it
may be in your best interests to inform the police of your
HIV status in order to receive appropriate medications and
treatments. When in custody, police have a duty to
maintain your welfare, however you may need to disclose
your HIV status to access an appropriate level of care.
Police can also transport you to hospital to get treatment or
medications. Alternatively, you may arrange to have a
friend, a relative or other trusted person bring your
medication to the police station or other place where you
are detained. 

lx

lxi 

If I have to go to court, do I have to disclose my HIV
status?  

Unless your HIV status is directly linked to the matter being
heard before the Court, it is generally irrelevant to court
proceedings and would not need to be disclosed. However,
if you have pleaded guilty to or been convicted of an offence
and are being sentenced, it may be helpful to disclose your
HIV status as it may assist in mitigating the sentence you
receive.lxii 

To ensure confidentiality in legal proceedings, you can:  
Provide information in writing, 
Submit a request for the Judge to keep your health
information private, and
Refer to it in Court as a ‘chronic illness’ 

If the matter being disputed is directly related to your HIV
status, the Court may order that the matter be dealt with in
a closed court and restrict the publication of information
related to the proceedings.lxiii 

Seek legal advice and discuss this with your legal
representative before going to Court. 
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Protecting your private health information, including your
HIV status, is something which should be considered very
seriously, as once this information has been disclosed, it
cannot be taken back.  People who have disclosed their HIV
status to others frequently report facing prejudice and
discrimination due to the stigma associated with HIV. While
privacy laws offer some protection, they do not apply in all
situations.  

What if I believe someone has mishandled my health
information?  

Your health information could be mishandled in two main
ways:  

1.By an individual – privacy laws generally do not apply.  
2.By an organisation, company or government agency –

privacy laws may apply.  

If a private individual shares your HIV status without your
consent, unfortunately, there are limited legal protections.
Privacy laws do not cover the general public, so it is
important to only share your status with people you trust.
However, if the person is an employer, healthcare worker or
service provider, and they treat you unfavourably due to
your HIV status, this may be unlawful discrimination (see
Discrimination section on page 47).  

Organisations, companies and government agencies on the
other hand, generally have obligations to protect your
personal and health information. The specific nature of
these obligations varies depending on the applicable laws
in each situation.   

The below table outlines who is typically covered under
Federal and Victorian privacy laws, and who is not:  

Federal and state government
agencies or statutory offices  
Private sector organisations
with an annual turnover above
$3 million   
Health service providers  
Businesses that trade in
personal information  
Credit reporting bodies  
Contractors to the federal or
state government  
Local councils, public schools,
universities and TAFEs  
Organisations (public or
private) that collect or handle
health information in Victoria  

Individuals acting in a
personal capacity (e.g. your
friends, family or
acquaintances)  
Political parties and
representatives (under federal
law) 

Covered by Privacy Laws
(Victorian or Federal) 

Not Covered by Privacy
Laws  
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My ex-partner/friend/relative/neighbour is telling
everyone that I have HIV. Is there anything I can do to
stop them? 

This is a frequently asked question at HALC. Unfortunately,
there are no reliable legal actions specifically addressing
this situation. However, depending on the circumstances,
there may be some legal avenues worth exploring.  

Personal Safety or Family Violence Intervention Orders  
You may be able to apply for an intervention order if the
person’s behaviour is threatening, harassing or abusive.  
A Personal Safety Intervention Order (PSIO) is granted in
relation to the behaviour of non-family members, and a
Family Violence Intervention Order (FVIO) if the person is a
family member.  These orders can include conditions like
prohibiting the person from committing the restricted
behaviours against you or excluding them from your place
of residence and from contacting you. They may be guilty of
an offence if they breach these conditions.  

lxiv

Slightly different requirements need to be met for each
order to be granted, but in general, the orders might apply
if the person: 

harasses or intimidates you
threatens or assaults you
damages your property 
stalks you,
emotionally abuses you (including a threat to disclose
your HIV status)

While you can apply directly to the court for an intervention
or protection order, it is best to first file a complaint with
the police. In some cases, the police may apply to the court
on your behalf. If you choose to apply to the court
independently and are unsuccessful, you may be liable for
the other party’s legal costs. 

If you’re dealing with police, you can ask to speak to an
LGBTQIA+ Liaison Officer or a Family Violence Liaison
Officer who may better understand HIV-related issues.   

Disclosing Your HIV Status 41

PRIVACY PROTET

https://www.police.vic.gov.au/LGBTIQA-liaison-officers


PRIVACY PROTECTIONS

Online Disclosure (Doxxing)  
If someone shares your HIV status online or via electronic
messages, this may be considered doxxing, which is now a
criminal offence under federal law. You can report this
behaviour to police.  
To meet the definition of doxxing under section 474.17D of
the Criminal Code Act 1995 (Cth), the following criteria must
be met:  

1.Your personal information and/or HIV status was shared
online or through other electronic means, like
messaging over text, Facebook or WhatsApp, or in an
online discussion group.  

2.The person disclosed this information because of your
group identity (like your race, religion, gender, or
disability, including HIV status). 

3.A reasonable person would consider these actions to be
menacing or harassing. 

 
If someone is disclosing your HIV status without your
consent, you can reach out to your local Community Legal
Centre, HALC, or Living Positive Victoria to help you address
the situation.  

If an organisation, company or government agency has
mishandled your health information, including your HIV
status, your rights to privacy, avenues of complaint, and
remedies available, will differ depending on whether they
are covered by:  

1.Commonwealth legislation 
2.State/Territory legislation,
3.Both Commonwealth and State/Territory legislation.  

What if I believe an organisation, company or
government agency has mishandled my health
information? 

What protections does Commonwealth legislation offer
for my privacy?  

The Privacy Act 1988 (Cth) applies to:  
Federal government departments   
Private sector organisations with an annual turnover
over $3 million 
Private sector healthcare providers,  
Companies that collect and share your information.

  
The Privacy Act 1988 (Cth) generally does not apply to small
businesses (unless they handle health information), and to
Victorian government departments.   
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Where the Act does apply, the Australian Privacy Principles
(APPs) must be followed. These require that your personal
information, including your HIV status, only be disclosed in
specific conditions or with your explicit consent. And
although there are some limited exceptions to this, the
APPs also require that sensitive information (like HIV status)
only be collected if:  

1.  it is reasonably necessary for an organisation, business
or agency’s functions or activities, and 

2.  you have consented to the information being collected  

Organisations and agencies who are not bound by the
Commonwealth Privacy Act may be bound by the Victorian
Act.  

PRIVACY PROTECTIONS

Submitting a complaint to the OAIC is free of charge, but it
must be done within 12 months from the date of the
incident. 

The OAIC generally aims to resolve complaints through
conciliation where appropriate. Where matters cannot be
resolved through conciliation, the Commissioner may make
a determination that is enforceable. 
Outcomes from conciliation or a determination can include: 

Changes in practice, procedure or policy 
Staff training 
Review of privacy policies and procedures 
Apologies 
Financial compensation. 

How can I make a complaint under the Privacy Act 1988
(Cth)?  

The Office of the Australian Information Commissioner
(OAIC) deals with complaints under the Privacy Act 1988
(Cth). Before making a complaint to the OAIC you must first
contact the organisation you believe has mishandled your
health information to make a complaint. If the organisation
does not respond to your complaint within 30 days, or you
are not satisfied with their response, you may then escalate
your complaint to the OAIC (see Useful Contacts section).  
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If you believe your health information has been mishandled
by a public or private organization in Victoria, you can
complain to the Victorian Health Complaints Commissioner
(HCC). The complaint needs to be lodged within 12 months
of the incident, unless there is a good reason for the delay. 

Public Sector Privacy Protections: Privacy and Data
Protection Act 2014 (Vic)  
If you are concerned about a privacy breach by a Victorian
government agency, local council, or state service provider,
the Privacy and Data Protection Act 2014 (Vic) provides
protections. It contains 10 Information Privacy Principles
regulate the use, collection and disclosure of general
personal information.  

If you have concerns about a privacy breach by a Victorian
government agency, you should complain to them first. You
may then complain to the Office of the Victorian
Information Commissioner.  

Privacy laws can be complex, particularly because different
laws apply to different types of information and different
agencies and organisations. You may wish to seek legal
assistance to help you through these processes of
complaint or to help you understand your rights.  
 

What protections does Victorian legislation offer for my
privacy?  

Victorian law provides stronger privacy protections than
Commonwealth law in certain areas, particularly for health
information and public sector data. The two key privacy
laws in Victoria are:  

1.The Health Records Act 2001 (Vic) – applies to public and
private organisations handling health information in
Victoria e.g. (e.g. hospitals, employers, psychologists or
GP practices). 

2.The Privacy and Data Protection Act 2014 (Vic) - applies
to Victorian state government agencies, local councils,
and government service providers, but only in relation to
their handling of personal information, not health
information.  

Health Information Protections: Health Records Act 2001
(Vic) 
The Health Records Act 2001 (Vic) contains 11 Health Privacy
Principles (HPPs) which regulate the collection, use,
storage, access and anonymity of health information. For
example, health information can only be used for the
primary purpose for which it was collected unless a specific
exemption applies.  
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PRIVACY PROTECTIONS

My Health Record (MyHR) provides a summary of your
health information that is accessible to you and clinicians
nationwide. 

In general, healthcare providers can access your MyHR
unless you choose to restrict access, have opted out of the
system, or have deleted your MyHR. Some details about
your HIV status may be included in your MyHR. You should
review and adjust your privacy settings within your MyHR
account to ensure that specific information is protected
according to your preferences. To effectively manage your
privacy settings, evaluate each piece of information in your
MyHR and decide with whom you are comfortable sharing
it. 

If you need assistance adjusting your security settings, you
can contact Living Positive Victoria. It is important to
remember that MyHR is a relatively new area of law and is
continually under review. 

Can services and companies disclose my HIV status
without my consent? 

Services and companies can only disclose your HIV status
without your consent in very limited situations, and even
then, only in strict compliance with applicable laws. The
laws and therefore the exact requirements that apply to the
service or company differ depending on the type of service
or company, and where they are located.  

In general, the circumstances under which your status may
be disclosed include: 

You have given explicit consent for the disclosure.
You have disclosed your status as part of accessing
healthcare treatment, and disclosure is reasonably
necessary for the provision of that treatment. 
Disclosure is required or permitted by law (e.g. criminal
court proceedings, public health matters).  
In accordance with established medical practices for
notifying next of kin.
To the Australian Red Cross Society for the purpose of
tracing blood products. 

How does My Health Records affect my privacy? 

Disclosing Your HIV Status 45

PRIVACY PROTET



Under current law, bodies/organisations such as the
Commonwealth Ombudsman, the Auditor-General, the
Information Commissioner, and indemnity insurance
providers may access your MyHR without your consent
under certain conditions, without requiring a court order.
Additionally, healthcare providers may disclose information
from your MyHR if they reasonably believe it is necessary to
prevent or mitigate a serious threat to someone’s life,
health, or safety, or to public health or safety.

lxv

lxvi 

If you have concerns about the privacy of your health
information in MyHR or are uncomfortable managing your
privacy settings, you may choose to opt out of the system or
request that your record be deleted. Alternatively, you can
contact HALC for further guidance. 

PRIVACY PROTECTIONS
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DISCRIMINATION

It is unlawful for someone to discriminate against you
because you are living with HIV or another disability, as
defined under the Equal Opportunity Act 2010 (Vic) or
Disability Discrimination Act 1992 (Cth); because someone
thinks you are living with HIV or another disability; because
you had a disability in the past; or because you will or may
have HIV or another disability in the future.  

Family responsibility and family status 
It is also unlawful for someone to discriminate against
someone you associate with or are related to if they are
discriminating based on your HIV status or other disability. 
It is also unlawful to discriminate against you in certain
areas of public life, like in employment, education, or in
providing goods and services, because you have caring
responsibilities. For example, where you are entitled to
carers leave, it would be unlawful for your employer to
dismiss you for taking time off work to care for a sick family
member.  

What is unlawful discrimination? 

Unlawful discrimination occurs when someone is treated
differently in work or public life because of certain personal
characteristics, such as their disability or gender, or because
they belong to a certain group, such as a particular race.
Discrimination laws do not cover all aspects of life, and in
particular, they do not apply to personal or family
relationships

Disability discrimination 
The Equal Opportunity Act 2010 (Vic) and the Disability
Discrimination Act 1992 (Cth) make it unlawful to
discriminate against a person with a disability. HIV is
classified as a disability because it is a presence in a
person’s body and can cause illness, not because the
person is actually ill.  lxvii

Discrimination can be either direct or indirect. Direct
discrimination occurs when you are treated less favourably
than others in similar situations due to your HIV status.
Indirect discrimination occurs where there is a
requirement, practice, or policy that applies to everyone but
disproportionately affects people with a particular disability,
such as HIV, and the requirement, practice or policy is
unreasonable under the circumstances. 
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DISCRIMINATIO
You can make a complaint to the Victorian Equal
Opportunity and Human Rights Commission within 12
months from the date of discrimination or the Australian
Human Rights Commission within 24 months from the
date of discrimination. Obtain legal advice about which
body is best suited to your complaint (see Useful Contacts
at the end of this guide). Making a complaint to these
bodies is free. 

When is it unlawful to discriminate based on HIV 
status? 

Discrimination based on HIV status is unlawful in the
following situations: 

almost all types of employment, except for domestic or
personal services in a private home (also see
Employment section for exceptions)
when providing goods, services or facilities
when providing educational services  
when providing membership of clubs and incorporated
associations
when providing accommodation, except where the
accommodation provider or their family lives at the
premises with less than three others

There are some exemptions and legal defences to
discrimination. It is important to seek legal advice if you
believe you have been discriminated against, see Useful
Contacts at the end of this guide. 

What can I do about discrimination? 

If you believe you have been discriminated against it is a
good idea to immediately write down what happened while
everything is still fresh in your memory.

How can I address discrimination in the workplace?

In addition to the general anti-discrimination complaints
process, the Fair Work Commission can hear complaints
regarding workplace discrimination. For example, being
treated poorly at work or dismissed from your role due to
your HIV status. If your complaint relates to dismissal, it
must be made within 21 days of termination.
  
Seek legal advice immediately if you feel you are being
treated unfairly at work. This might help you resolve your
issue and allow you to continue working without further
problems.  

Most unions provide confidential legal advice to union
members, or you may be eligible for assistance from a
community legal centre (see Useful Contacts at the end of
this guide). 
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NAVIGATING DISCLOSURENAVIGATING DIS
Being placed in situations where you are compelled to
educate others about HIV or provide them with
emotional support, and
Violations of your privacy, such as having others share
your status without your permission. 

Earlier parts of this guide have outlined situations where
you are legally required to disclose your HIV status. There
may be additional situations where, although not required,
you would like to consider telling others that you live with
HIV. This section helps you weigh the potential risks and
benefits of disclosure, and some factors to consider when
deciding how and whether to disclose.  

When deciding to disclose your status (outside of legal
requirements) it is important to weigh up the potential
outcomes that might result. This may help you feel more
comfortable with your decision.  
Disclosure can:  

Allow you to connect with supportive communities,
including others who live with HIV, as well as family,
friends and significant others,  
Allow you to feel a sense of control, as you can disclose
on your own terms,
Provide an opportunity to receive appropriate care and
services, and
Reduce stress, anxiety and self-stigma. 

However, there are risks that disclosure could lead to:  
Negative reactions or discrimination,  
Emotional distress,  

Prioritise Safety  
Think carefully about your safety before disclosing your HIV
status. Once shared, you can’t take the information back or
control how someone will react. If you anticipate a negative
response, consider waiting until you feel more confident, or
reconsider whether disclosure is necessary.
  
If you’re worried about a person’s reactions, consider
disclosing in a safe setting – like a public space, or with a
trusted friend, a peer navigator (e.g. from Living Positive
Victoria), or healthcare provider present.  

Prepare emotionally  
People respond to disclosure in different ways. Some may
accept your status immediately, while others might need
time, information, or space to process it. If the response isn’t
what you hoped for, remember there is support available.  

The Potential Outcomes of Disclosure

Key Considerations Before Disclosing

2
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NAVIGATING DISCLOSURENAVIGATING DIS
When thinking about standing up or challenging
involuntary disclosure, you might wish to consider:

Is there a non-legal remedy/solution available? Like
getting a manager or human resources involved in
addressing the situation.  
Is there a legal remedy/solution available? 
Do you have support to help process the disclosure? 
Do you feel safe and comfortable to talk with the person
who has disclosed your status? 
Do you want to bring extra attention to the situation? 
Is this a situation you want to further involve yourself in,
especially if it will cause extra stress? 
It may take some time to process the disclosure and
your feelings about it. Take your time. You do not have to
go through this alone. Talk over the issue with someone
you trust or reach out to a support agency. 

Practice and Plan  
It can help to talk everything through first. Speak with a
peer navigator or someone you trust for HIV-related
support. Together, you can explore how to prepare, what
reactions to expect, how to respond, and where to get
further support if you need it. 

Where someone tells others about your HIV status, this is
often called involuntary or vexatious (annoying, frustrating
or worrying) disclosure. A previous section of this guide
outlined the legal actions/responses that are available if this
happens. Unfortunately, there are not many legal remedies
available.
  
Many people living with HIV have had their HIV status
shared by others without their consent. Such disclosure can
cause negative feelings, such as anger, betrayal, anxiety,
embarrassment and isolation. You may feel a loss of control,
or it may bring up feelings related to your initial diagnosis.
  

What if my status is disclosed without my
consent? 
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Disclosing your status is different for everyone. There is no
perfect roadmap for disclosure. Every person is unique.
Here is a checklist to prepare you as you make the decision
to disclose: 

Preparing for Disclosure Checklist

Think about the range of possible responses
you may receive. 

Consider where and when to disclose Would
you feel safer in a private place or in a park or
other public place? Is there support around you
if the disclosure does not go the way you
thought it would? 

Consider which topics you are not comfortable
to talk about. Just because you have disclosed
your status, it does not mean you should feel
pressured to disclose any personal information
that you are not comfortable with. 

Think about whether there are some people
you may wish to share more or less of your story
with. For example, with close friends versus
family.  

Consider cultural and religious differences that
may impact your decision to disclose. For
example, negative attitudes or taboos about sex,
sexuality and drugs may make it harder to talk
about HIV and living with HIV. 

Consider your confidentiality. Remember to
remind the person to keep it confidential but
also accept that they may need to talk to
someone else about it. Remember that HIV
affects those around us as well. They might not
be comfortable asking you some questions –
invite them to call Living Positive Victoria, or you
could let them know of a mutual contact that
you’ve disclosed to if they want to talk with
someone else about it. They might need support
as well. 

Consider practicing with someone you’ve
already disclosed to or calling Living Positive
Victoria and practicing with one of their peer
navigators (someone also living with HIV). 

NAVIGATING DISCLOSURENAVIGATING DIS
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NAVIGATING DISCLOSURENAVIGATING DIS
Preparing for Disclosure Checklist (cont’d)

Think about how you would have the
conversation. Some suggestions are “I am going
through a hard time right now, and I could use
your support. I was recently diagnosed with HIV”
or “I want to tell you that I am living with HIV. I’m
telling you because I trust you, you are
important to me, and I wanted you to know”. 

Are you prepared to answer questions they may
have? Remember you do not need to know all
the answers and can direct the individual to the
information online or to a support agency like
Living Positive Victoria.  

If you want to read more about navigating disclosure,
stigma and safety please refer to the Living Positive Victoria
resource Let Them Know – Why and How to Share Your
Story. This resource discusses the various aspects of
disclosure, and was developed in consultation with 146
people living with HIV. It also contains the personal stories
of 13 people living with HIV, reflecting the culturally rich and
diverse experiences of people living with HIV in Australia.  
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USEFUL CONTACTSUSEFUL CONTAC
Legal Services

HIV/AIDS Legal Centre (HALC)  
For advice and information on all
HIV-related legal issues. 
halc.org.au 
(02) 9492 6540  

Federation of Community Legal
Centres  
Information about your nearest
community legal centre.  
fclc.org.au  

Q+Law  
Q+Law provides a free state-wide
safe entry point to accessing legal
assistance for all individuals who
identify as part of LGBTIQA+
communities. 
qlaw.org.au 
(03) 9968 1002 

Social Security Rights Victoria  
Information, assistance and
advocacy for people reliant on
the social security system  
ssrv.org.au  
(03) 9481 0355  

Victorian Aboriginal Legal
Service (VALS)  
Free legal advice and assistance
for Indigenous peoples  
vals.org.au 
(03) 9418 5999  
Freecall: 1800 064 865  

Information, Advocacy and
Wellbeing Services 

Living Positive Victoria 
Community-based organisation
that works to advance the
human rights and wellbeing of
people living with HIV. 
lpv.org.au 
(03) 9863 8733 

Positive Women Victoria 
Peer support, information and
advocacy for women living with
HIV  
positivewomen.org.au 
(03) 9863 8747 

NAPWHA – National
Association of People living
with HIV Australia 
The national peak organisation
representing people living with
HIV in Australia. 
napwha.org.au 
(02) 8568 0300 
Freecall: 1800 259 666 
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USEFUL CONTACTSUSEFUL CONTAC
Resourcing Health & Education
(RhED)  
Help, support and information
for sex workers in Victoria.  
sexworker.org.au 
Freecall: 1800 458 752  
0400 674 217 (text only)  

Vixen 
Victoria’s peer sex worker
organisation, proudly run 100%
by and for current and former
sex workers. 
vixen.org.au 
(03) 9070 9050 

Asylum Seeker Resource Centre 
Legal advice and advocacy, aid
and health services for asylum
seekers living in the community
and in detention. 
asrc.org.au 
(03) 9326 6066 

Information, Advocacy and
Wellbeing Services 

ASHM Health  
Peak professional body,
representing healthcare
professionals in HIV, BBV and
sexual and reproductive health.  
ashm.org.au
(02) 8204 0700  

Thorne Harbour Health  
Services for people living with HIV
and the LGBTQIA+ community,
including healthcare, counselling,
community support and financial
assistance services.  
thorneharbour.org.au  
(03) 9865 6700  
Freecall: 1800 134 840  

Relevant Government Agencies 

Australian Human Rights
Commission  
Information and assistance with
discrimination complaints  
humanrights.gov.au 
1300 656 419 (complaints Infoline)  
1300 369 711 (general inquiries) 

Australian Information
Commissioner  
Information and assistance with
privacy complaints  
oaic.gov.au 

Consumer Affairs Victoria  
Handles consumer complaints
with businesses, and between
tenants and landlords  
consumer.vic.gov.au 
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USEFUL CONTACTSUSEFUL CONTAC
Health Complaints Commissioner  
Assesses complaints against
healthcare providers in Victoria  
hcc.vic.gov.au  
Freecall: 1300 582 113  

Victorian Equal Opportunity and
Human Rights Commission  
Information and assistance with
complaints related to
discrimination, harassment and
human rights 
humanrights.vic.gov.au  
(03) 9032 3583  
Freecall: 1300 292 153  

Office of the Australian
Information Commissioner 
Assesses complaints under
Commonwealth privacy law  
oaic.gov.au   
1300 363 992 

Australian Commission on Safety
and Quality in Healthcare 
Responsible for the development
of safety and quality standards for
infection prevention and control 
safetyandquality.gov.au  
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Let Them Know: Why and How to
Share Your HIV Story  
A resource about HIV disclosure by
and for people with HIV 

Positive Destinations 
Information on travelling and
relocating with HIV 

Positive Migration Guide 
Information and useful tips about
immigration for people living with
HIV, their family members and
others

Australian Guidelines for the
Prevention and Control of
Infection in Health Care   
Evidence-based recommendations
about the critical aspects of
infection prevention and control,
including details about standard
precautions and exposure prone
procedures.  

CDNA National Guidelines for
healthcare workers on managing
bloodborne viruses
Guidelines and fact sheets for
healthcare workers living with, or
at risk of exposure to, bloodborne
viruses. 

HIV, Hepatitis and Sport -
Victorian Department of Health 
Information about the
participation of people with HIV
and hepatitis in sport, including
anti-discrimination protections.  

Infection Control - Standard and
Transmission-Based Precautions -
Victorian Department of Health
Information about standard and
transmission-based precautions. 

RESOURCESRESOURCES
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