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7 November 2024  

Committee Secretary 
Senate Legal and Constitutional Affairs Committee 
PO Box 6100 
Parliament House 
Canberra ACT 2600 

         By online submission 

Submissions into the Criminal Code Amendment (Hate Crimes) Bill 2024 (Cth) Inquiry  

We thank you for the opportunity to provide submissions to the Inquiry into the provisions of the 

Criminal Code Amendment (Hate Crimes) Bill 2024 (Cth). We welcome the passage of this Bill, which 

has significant potential to improve protections against hate crimes, violence and threats of violence, 

and which sends important messages about the need to respect and welcome all members of this 

diverse, multicultural nation. We do, however, urge some minor amendments so the Bill can go 

further in explicitly protecting people living HIV and hepatitis (PLHIV/hep) and other groups 

potentially at risk of being targeted in such crimes.  

About us 

The HIV/AIDS Legal Centre (HALC) is the only not-for-profit, specialist community legal centre of its 

kind in Australia. We provide free and comprehensive legal assistance to people in NSW with HIV or 

hepatitis-related legal matters and undertake Community Legal Education and Law Reform activity in 

areas relating to HIV and hepatitis. In its now more than three decades of experience in these areas, 

HALC has had extensive experience dealing with the discrimination, vilification and harassment that 

impacts PLHIV/hep.   

ACON is Australia's largest health organisation specialising in community health, inclusion and HIV 

responses for people of diverse sexualities and genders. Established in 1985, ACON works to create 

opportunities for people in our communities to live their healthiest lives. 

Health Status as a Protected Attribute  

We welcome the expansion in scope of protected attributes to include a group, or member of a 

group, distinguished by sex, sexual orientation, gender identity, intersex status and disability. The 

recognition that a combination of protected attributes might be the basis for someone to unlawfully 

threaten or urge violence against a group or member of a group is also a positive reform.  
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We strongly urge that ‘health status’ also be included as protected attribute, clarified as including a 

person’s mental health status, bloodborne virus (BBV) status, sexually transmissible infection (STI) 

status, or use or past use of alcohol and other drugs.  

While we expect that many of these other health conditions, including HIV/AIDS and hepatitis, would 

fall within the ambit of ‘disability’, previous focus testing conducted by community organisations, as 

well as HALC’s decades of experience assisting PLHIV tells us that it is more suitable for HIV/AIDS and 

hepatitis to be in a separate category to disability. People living with HIV or hepatitis rarely view 

themselves as having a disability, particularly given scientific advancements in treatment for HIV and 

viral hepatitis which mean that their lived experience is not equivalent to that of people with 

disability. 

We submit that explicit mention of blood-borne viruses (like HIV and hepatitis) in this provision 

would encourage police to investigate and take action on complaints of behaviour that they have 

historically shown hesitancy in addressing.1 HIV and hepatitis are both conditions that remain highly 

stigmatised and often misunderstood People living with HIV and/or hepatitis are at risk of unique 

forms of personal violence which have potentially wide-ranging impact on their lives. 

While there may be overlap with ‘disability’ as a protected status, if as an alternate, health status is 

included, this has the additional benefit of ensuring people experiencing mental health issues or 

people who use substances are more appropriately protected under the regime. These key groups 

may not meet the definition of ‘disability’ as their illness or behaviour is episodic or because they do 

not meet the diagnostic criteria of a mental illness or substance use disorder. Similarly to people 

living with HIV, people experiencing mental ill health or people who use substances might not 

identify or be identified as having a ‘disability’.  

Alternative option: HIV/AIDS or Hepatitis Status as a Protected Attribute  

If the Inquiry does not find it appropriate to include health status as a protected attribute, an 

alternative option is for HIV/AIDS and hepatitis status to be added to the list as its own protected 

attribute. This would bring the Commonwealth offences closer to the position in New South Wales 

where it is an offence to publicly threaten or incite violence on grounds of race, religion, sexual 

orientation, gender identity or intersex or HIV/AIDS status.2 If this approach is adopted, whilst not as 

 
1 See, for e.g., the NSW Special Commission of Inquiry Into  https://www.nsw.gov.au/departments-and-
agencies/cabinet-office/resources/special-commissions-of-inquiry/lgbtiq-hate-crimes  
2 Crimes Act 1900 (NSW) s 93Z(1).  

https://www.nsw.gov.au/departments-and-agencies/cabinet-office/resources/special-commissions-of-inquiry/lgbtiq-hate-crimes
https://www.nsw.gov.au/departments-and-agencies/cabinet-office/resources/special-commissions-of-inquiry/lgbtiq-hate-crimes
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broad as ‘health status’, the Criminal Code Act 1995 (Cth) would still clearly outlaw the urging or 

incitement of violence against people with HIV or hepatitis without these groups incorrectly being 

categorised as having  ‘disability’. This would also encourage police to more actively investigate 

reports of hate crimes against the communities we represent.   

We again thank you for your time and invitation to comment on this important strategic document. 

For any questions or additional information in relation to this submission, please do not hesitate to 

contact Bethany Rodgers at beth@halc.org.au or on (02) 9492 6540.  

Kind regards,  

  

Michael Woodhouse                             Vikas Parwani  

CEO, ACON                                   Principal Solicitor, HIV/AIDS Legal Centre  
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