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To the NSW Department of Communities and Justice,
Re: Review of offences in Part 3 of the Summary Offences Act 1988

We appreciate the opportunity to contribute to the review of Part 3 of the Summary Offences Act
1988 (NSW) (‘the Act’) and commend the government for its continued engagement with
community stakeholders to improve laws affecting sex workers in NSW.

About the HIV/AIDS Legal Centre (HALC)

HALC is the only not-for profit, specialist community legal centre of its kind in Australia. We provide
free and comprehensive legal assistance to people with HIV or hepatitis-related legal matters, as
well as high-risk groups, including sex workers. We also undertake Community Legal Education and
Law Reform initiatives related to HIV and hepatitis.

Our Submission- Part 3 of the Act should be repealed

HALC is co-signatory to the joint submission of the Scarlett Alliance and SWOP NSW and endorses
the submission of the Inner-City Legal Centre (ICLC) and the Shopfront Youth Legal Centre. Like these
organisations, HALC strongly recommends that the offences in Part 3 of the Act be repealed. ! Doing
so will ensure that sex workers in NSW can benefit from the rights, protections, and conditions
afforded to all other workplaces.

HALC, through our expertise in providing legal services to people living with HIV and hepatitis wishes
to draw your attention to how criminalisation of sex work affects our communities. We submit that
repealing these offences will not only improve the lives of sex workers, but will also yield public
health benefits, including improving the government’s response to bloodborne viruses and
progressing Australia’s goal of eliminating HIV transmission by 2030.

HALC's experience representing people living with HIV and hepatitis has shown that culturally and
linguistically diverse migrants and refugees face particular types of harm from the criminalisation of
sex work. Sex-work specific criminal offences create opportunities for police intervention, often
leading to immigration scrutiny not inflicted on other workplaces. HALC has assisted clients whose
visa status and compliance with immigration law were examined after police raided the brothels
where they worked—sometimes resulting in them being placed in immigration detention. In some
cases, clients were accused of exceeding their visa’s permitted work hours, even when they believed
they were complying, as they spent long hours at the brothel without actively seeing clients. Such
raids and immigration checks are rarely conducted in other workplaces.

The offences in Part 3 also undermine the NSW government’s response to bloodborne viruses by
creating barriers to healthcare, fostering stigma, and discouraging safe sex practices.

1 Summary Offences Act 1988 (NSW) ss 15A-21.
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e Barriers to Healthcare: though prosecutions under these provisions are rare, criminalisation
fosters fear of legal repercussions, deterring individuals from seeking essential health
services, including HIV testing and treatment.

¢ Impact on Trust in Healthcare Services: sex workers, including sex workers living with HIV,
already experience stigma when engaging with healthcare providers. ? Criminalisation
compounds stigma, framing sex work as a ‘wrong’ to be punished, further discouraging sex
workers from seeking necessary healthcare services.

e Impact on Safe Practices: The provisions can lead to riskier behaviours as individuals
attempt to avoid criminal charges.

Overcriminalisation and the Redundancy of Part 3

We submit that existing NSW criminal laws already address conduct covered by Part 3, such as that
related to human trafficking, sexual assault, forced labour, offensive conduct, and public
indecency. The provisions in Part 3 serve only to over criminalise sex work, sending a message that
crimes committed by or against sex workers warrant different treatment solely due to their
profession. For example:

e Section 15A criminalises causing or inducing another person to engage in sex work. Penalties
under section 15A are significantly lower than those imposed for comparable crimes such as
modern slavery, sexual assault or human trafficking, all of which are indictable offences
under NSW criminal law.

e Section 20 prohibits public acts of sex work, despite existing provisions addressing offensive
conduct (section 4) and obscene exposure (section 5) under the Act.

Part 3 exposes sex workers to harmful police interactions and discourages sex workers from
reporting of crimes, including violence committed against them, due to fear of criminal charges.

Alignment with Other Jurisdictions and International Best Practice

Repealing Part 3 would bring NSW into alignment with other Australian states that have progressed
towards full decriminalisation recently:

e Queensland: the 2023 Queensland Law Reform Commission (QLRC) review recommended a
decriminalised sex-work industry, without sex-work specific offences or police powers
against consensual adult sexual activity. The Commission affirmed that treating sex work as
legitimate labour rather than a criminal activity enhances human rights, reduces stigma, and
promotes worker safety. 3 Legislative amendments were passed in 2024 to achieve this.

e Victoria: Following a 2019 review, Victoria adopted a two-stage process to decriminalise sex
work. Dylan O’Hara, manager of Vixen Collective, Victoria’s sex worker organisation,

2 UNSW Sydney, Centre for Social Research in Health. (2024). Health care workers and the challenges of
providing care: A report. UNSW. Retrieved from
https://www.unsw.edu.au/content/dam/images/ada/csrh/research/2024-02-crsh/2024-02-crsh-%20health-

care-workers.pdf
3 Queensland Law Reform Commission (QLRC). (2023). Sex Work Industry Review (R 80). Queensland

Government. Retrieved from https://www.glrc.qld.gov.au/reviews/completed/2023/sex-work-industry-
review-r-80 20-23.
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described the changes as “...a crucial first step towards rectifying many years of harm and
discrimination against Victorian sex workers”.*

Leading international bodies, including the UN Development Program, UNAIDS, Amnesty
International, and Human Rights Watch, support the total decriminalisation of sex work.>

Conclusion
We urge the NSW government to repeal Part 3 of the Summary Offences Act 1988 (NSW) to:

e Strengthen the state’s response to bloodborne viruses;
e Reduce stigma and discrimination against sex workers;
e Reduce unnecessarily punitive measures targeting vulnerable populations; and
e Align NSW with best-practice legal frameworks in Australia and internationally.

These offences undermine Australia’s public health response, increase stigma, and unnecessarily
criminalise what should be treated as lawful work. The full decriminalisation of sex work is an
essential step towards a safer, healthier and more equitable NSW.

If additional information or citations are required, please do not hesitate to contact us at
Beth@halc.org.au.

Yours sincerely,

=

Vikas Parwani Bethany Rodgers
Principal Solicitor Strategic Policy Lawyer

HIV/AIDS Legal Centre

4 Dylan O’Hara, quoted in Diamond, R., & Boye, T. (2022, August 5). Victorian Sex Workers ‘Paint the Town Red’
with Decriminalisation and the end of STI and BBV Criminalisation. Health Equity Matters.
https://www.healthequitymatters.org.au/resources/victorian-sex-workers-paint-the-town-red-with-
decriminalisation-and-the-end-of-sti-and-bbv-criminalisation.

5 United Nations Population Fund. (2012). Building partnerships on HIV and sex work. UNFPA Asia-Pacific
Regional Office. Retrieved from https://asiapacific.unfpa.org/en/publications/building-partnerships-hiv-and-
sex-work; Office of the United Nations High Commissioner for Human Rights. (2023). Guidance Document of
the Working Group on Discrimination Against Women and Girls. United Nations. Retrieved from
https://www.ohchr.org/en/documents/tools-and-resources/guidance-document-working-group-
discrimination-against-women-and; Amnesty International. (2016, May 23). Amnesty International Policy on
State Obligations to Respect, Protect and Fulfil the Human Rights of Sex Workers. Retrieved from
https://www.amnesty.org/en/documents/pol30/4062/2016/en/; Human Rights Watch. (n.d.). Sex work.

Retrieved February 21, 2025, from https://www.hrw.org/topic/womens-rights/sex-work.
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